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BEF O RE THE ARIZO NA CO RP O RATIO N CO MMIS S IO N

In  the  ma tte r of D O C K E T NO .: S -2 0 4 8 4 A-0 6 -0 6 6 9

AGRA-TECHNOLOGIES , INC. (a /k/a
ATI), a  Nevada  Corpora tion, 5800 North
Dodge  Avenue , Bldg. A, Flags ta ff, Arizona
86004-2963;

MO TIO N F O R  R E C O NS IDE R ATIO N
B Y AR IZO NA C O R P O R ATIO N
CO MMIS S IO NERS  O F
AP P LIC ATIO N F O R  INTE R VE NTIO N
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WILLIAM J AY P IERS ON (a /k/a  BILL
PIERSON), a nd SANDRA LEE PIERSON
(a /k/a  SANDY PIERSON), husband and
wife , 6710 Lynx Lane  Flags ta ff, Arizona
86004-1404;

(Ad minis tra tive  Law J ud g e  Marc  S te rn)

18

RICHARD ALLEN CAMP BELL (a /k/a
DICK CAMP BELL), a nd S ONDRA J ANE
CAMPBELL, husband and wife , 8686 West
Morten Avenue , Glenda le , Arizona  85305-
3940;
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WILLIAM H. BAKER, J R (a /k/a  BILL
BAKER), a nd P ATRICIA M. BAKER,
3027 N. Alta  Vis ta , Flags ta ff, Arizona
86004;21

22 J ERRY J OHNS TON HODGES , 1858
Gunlock Court, S a int Ge orge , Uta h 84790-
6705; a nd23

24 LAWRENCE KEVIN P AILLE (a /k/a
LARRY P AILLE), 220 P inot Woods  Drive ,
Sedona, Arizona 86351 -6902 ,
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Applicants  for inte rvention he reby reques t tha t the  Arizona  Corpora tion Commiss ion

re cons ide r the  Adminis tra tive  La w J udge 's  de nia l of the ir Applica tion to Inte rve ne . In

de nying the  Applica tion to  Inte rve ne , the  Adminis tra tive  La w J udge  ("ALJ ") fa ile d to

cons ide r the  ba s is  for inte rve ntion a s  s e t forth in the  Arizona  Corpora tion Commis s ion's

Rule  of Practice  and Procedure , A.A.C. R14-3-105.

A.

The  Arizona  Corpora tion Commis s ion ("ACC"), purs ua nt to ITS  Rule s  of P ra ctice

a nd P roce dure , pe rmits  pe rs ons  who a re  "d ire ctly a nd s ubs ta ntia lly a ffe cte d  by the

proceedings" to inte rvene  so long as  they do not unduly broaden the  issues  to be  presented.

A.A.C. R14-3-l05.A. and B. Applicants  cle a rly mee t the  requirements  of be ing directly and

subs tantia lly a ffected by the  proceedings  in the  above-captioned matte r. The ir pa rticipa tion

in the  Ore  Rights  a nd Mining P roje ct of Agra -Te chnologie s , Inc. ("ATI") e xce e ds  s e ve ra l

million dolla rs . No a rgume nt wa s  ma de  by the  Se curitie s  Divis ion disputing the  a mount of

the  Applicants ' pa rticipa tion in ATI or tha t the  proceedings  would directly a ffect them.

Furthe r, the  Applica nts  will not unduly broa de n the  is s ue s  to be  pre s e nte d a t the

proceeding and such was never contested by the  Securities  Divis ion and no finding otherwise

wa s  ma de  by the  ALJ . The  ALJ  fa ile d to a ddre s s  a ny of the  ba s e s  for the  Applica tion to

inte rve ne  in his  de nia l. Applica nts  me e t a ll re quire me nts  for inte rve ntion a nd s hould be

permitted to inte rvene .

MEMO R ANDUM O F  P O INTS  AND AUTHO R ITIES

Arg ume nt

The  App licants  Mee t the  Requirements  fo r Inte rvention

B. Denial of the Application to Intervene is Contrary to ACC Rules of
Practice and Procedure
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Applicants  have  met a ll requirements  for inte rvention as  se t forth in the  ACC's  Rules

of P ra ctice  a nd P roce dure . As  s uch, de nia l of the ir Applica tion is  contra ry to the  ACC's

es tablished procedura l rules . Contra ry to the  a rgument of the  Securities  Divis ion, Applicants

a re  not s e e king a n a djudica tion of the ir individua l or priva te  rights . The y a re  s e e king to

pa rticipa te  in a  proceeding tha t will have  a  profound and direct a ffect on the ir financia l we ll
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be ing a nd contra ctua l rights . S imply be ca us e  the  Applica nts  ca n a ppe a r a nd ma de  a

s ta te me nt pursua nt to A.A.C. R14-3-1-5.C. doe s  not a nd should not de prive  the m of the ir

right to inte rvene  as  a  matte r of right, having met the  ACC's  requirements  for inte rvention.

Conclusion

Applicants  mee t the  requirements  for inte rvention under the  ACC's  rules  and ask tha t

their Applica tion to Intervene be  reconsidered and granted.

Da ted this / 3  * / " day of September, 2007.

KUTAK R O C K LLP

By r _
Michael W. Silliman I
Suite 300
8601 North Scottsdale Road
Scottsdale, AZ 85253-2742

Attorneys for Interveners

O R IG INAL AND THIR TE E N (13) COP IES
day of September,

2007, to :

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington
P hoe nix, AZ 85007

ONE COPY of the foregoing% hand-delivered
this / 3 7 4 day of Septet Er, 2007, to:

Ma rc S te m, ALJ
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoe nix, AZ 85007

\

ONE COPY of the  foregoing hand-de live red
and e lectronica lly mailed this8 '7 fElay of September, 2007, to:
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Securitie s  Divis ion
Arizona  Coipora tion Commiss ion
Attn: J ulie Coleman, Esq., Mike Dailey, Esq., Mark Dinell, Esq.
1300West Washington, Third Floor
Phoe nix, AZ 85007
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Lonnie  Willia ms , Esq.
Carrie  M. Francis , Esq.
Quarle s  & Brady Stre ich Lang, L.L.P .
One Renaissance Square , Two North Central Avenue
Phoe nix, AZ 85004-2391
Attorneys for Respondents  Agra  Technologies , Pierson and Baker

Geoffrey S. Kercsmar, Esq.
The  Kercsmar Law Firm P.C.
3260 N. Hayden Road, Suite  204
Scottsda le , AZ 85251
Attorneys for Respondents  Hodges and Paille
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Pe te r Strojnik, Esq.
3030 North Centra l Ave .
Suite  1401
P hoe nix, AZ 85012
Attorneys for Respondents  Campbell
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